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Data, it is sometimes said, is the world’s new oil."! Unlike the days when infor-
mation was transmitted in print form, data is transmitted at the touch of a fingertip
through the click of a mouse or a push of an icon on a phone app. Algorithms and
computing systems have drastically expanded the scope, speed, and volume of access
and use of data for consumers.? Additionally, businesses, in variety of forms, includ-
ing business-to-business, business-to-consumer, online, and even brick-and-mortar,
have employed data to interact with other businesses and with consumers. Data has
drastically expanded in use throughout business and society, and has changed how
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individuals interact with the legal system.? Beyond transforming transmission of in-
formation, new technologies that utilize data are transforming how law and digital
technology interact in powerful ways and have raised new legal and policy consid-
erations, including: (1) data governance and digital platforms; (2) artificial intelli-
gence, machine learning, algorithms, and data-driven innovation; and (3) data pro-
tection and privacy.*

Data provides opportunities for businesses, individuals, and society to interact
with the legal system through digital technology. Moreover, data gathered through
digital technology is stressing the aims, interpretation, and scope of doctrines, insti-
tutions, and interactions in the legal system.> Beyond assisting businesses and con-
sumers gain access and provide new interactions, linkages, and networks, data and
digital technology can help analyze behavioral patterns at an unprecedented scale,
speed, and volume to assess what is going on with the users of devices and digital
systems.® The insights gained from the gathered data can be used in many ways by
businesses and have impacts on law and society. Some common themes include ac-
countability, automation, bias, competition, efficiency, fairness, linkages, scale, and
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transparency.’ Data use today impacts law in multiple ways in connection with
other disciplines, and in so doing, suggests a myriad of tensions, reassessments, and
proposals for what the law should be and what our society values.® As data use
evolves and permeates businesses and society, we must ask what the potential bene-
fits and potential harms are, how the law is impacted and what may constitute legal
issues, what the response for law and society should be, and why it matters for busi-
nesses, government, lawyers, and society.

By making it possible to gather, organize, and assess unprecedented amounts
of data, digital technology raises new legal and policy considerations. This means
that new frameworks and interpretations for law and digital technology are worthy
of debate and discussion, and it suggests that many aspects of business and society
are ripe for disruption. For all of these reasons, this year’s Fall Forum, “Data in
Business & Society,” hosted at Lewis & Clark Law School, provided a venue for
inspiring, invigorating, and stimulating discussions about these topics to help schol-
ars, practicing lawyers, in-house counsel, and law students better understand how,
why, and where data is more important than ever. The insights gained from the
presentations and articles from the Fall Forum can be used in many ways. This In-
troduction provides a few common themes throughout the presentations and these
articles: (1) data governance and digital platforms; (2) artificial intelligence, machine
learning, algorithms, and data-driven innovation; and (3) data protection and pri-
vacy. Yet the value of implications for data in business and society reaches far
broader. The insights gained from this Fall Forum demonstrate the power of using
data and new digital technology to both better understand and improve our society.

The success of the Fall Forum event, no doubt, was in no small measure due
to the Lewis & Clark Law Review agreeing to publish selected proceedings as part
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of a symposium issue—to provide readers an understanding of how modern digital
technology has revolutionized the use of data in a variety of applications. The press-
ing need for legal academic study into the contemporary developments of data,
paired with the relative importance of the issue to businesses and society, had the
predictable effect of producing excellent article submissions for this issue. While the
surplus of excellent scholarship presented at the conference speaks to the clear ap-
petite for more work in this emerging field, we hope that the articles in this sympo-
sium provide representations of perspectives that tackle some (though inevitably not
all) of the myriad ways data, digital technology, law, business, and society touch on
each other.



