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I. INTRODUCTION

This past year, several nations around the world developed a myr-
iad of new animal welfare legislation. Countries from Canada to Tai-
wan fought to improve animal welfare issues ranging from dog fighting
to trophy hunting. Though the Trump administration has failed to
strongly protect animals and has even reversed several important ad-
vancements in the field,! it is encouraging that legislation outside the

* © Ashlyn Whitbeck graduated from Colorado State University with a Bachelor of
Arts in Political Science and Sociology and is currently a second-year student at Lewis
& Clark Law School. Ashlyn is a law clerk for the Center for Animal Law Studies, Man-
aging Editor of the Animal Law Review, and Co-Director of the Lewis & Clark Student
Animal Legal Defense Fund. Ashlyn would like to thank her cat, Pookie, for bearing
with her through the long days of studying and being her best friend since Ashlyn was
ten years old.

1 See, e.g., British Columbia Bans Grizzly Bear Trophy Hunting as Trump Adminis-
tration Rubber-Stamps Hunts, CTR. FOrR BrovroagicaL Diversity (Dec. 18, 2017), http:/
www.biologicaldiversity.org/news/press_releases/2017/grizzly-bear-12-18-2017.php
[https://perma.cc/XRIZ-TTVSE] (accessed Aug. 3, 2018) (“In stark contrast to the prov-
ince’s decision to protect . . . grizzly bears, the Trump administration . . . removed . . .
protections for the roughly 700 bears found in the Greater Yellowstone Ecosystem.”);
Peter Whorisky, Should ‘USDA Organic’ Animals Be Treated More Humanely? The
Trump Administration Just Said No., WasH. Post (Dec. 15, 2017), https:/www.wash
ingtonpost.com/news/wonk/wp/2017/12/15/should-usda-organic-animals-be-treated-
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United States is improving the lives of animals and holding animal
abusers accountable. This paper will discuss some of these pieces of
legislation and how they protect animals.

II. ANIMAL WELFARE CONSTITUTIONS AND LEGISLATION

A. Bill #18298—Costa Rica

On August 21, 2016, more than 600 people and 100 dogs partici-
pated in the March Against Animal Abuse in the streets of San José,
Costa Rica.2 Public outrage motivated the march, a call to action in
response to recent animal cruelty acts, most notably the machete at-
tack of Duke the Mutt.2

In July 2016, Duke suffered a machete attack that left his snout
attached by only a slim piece of tissue and as a result, a portion of his
jaw, nose, and some of his teeth had to be removed.4 At the time of his
horrible attack, it was only punishable as a minor offense with negligi-
ble fines under Costa Rican law.? The attacker was identified, but un-
fortunately charges were not brought, likely due to insufficient
evidence.®

On June 1, 2017, lawmakers in Costa Rica unanimously passed
Bill #18298, which reformed a penal code that sanctioned animal cru-
elty.” The bill finally passed after five years of debates, amendments,

more-humanely-the-trump-administration-just-said-no/?utm_term=.0e5a516f4{74

[https://perma.cc/NUTX-L49S] (accessed Aug. 3, 2018) (discussing the reversal of “years
of policy” by the Trump administration in “rulling] . . . that livestock deemed ‘USDA
Organic’ need not be treated any more humanely than the animals in conventional
farming.”); Natasha Daly, U.S. Animal Abuse Records Deleted—What We Stand To
Lose, NatT'. GEoGgraPHIC (updated Feb. 13, 2017), https:/news.nationalgeographic.com/
2017/02/wildlife-watch-usda-animal-welfare-trump-records/ [https://perma.cc/ZWV9-
DKAK] (accessed Aug. 3, 2018) (discussing deletion of decades-worth of animal abuse
records from the United States Department of Agriculture’s website); Danika Fears,
Animal Activists Outraged by Trump Lifting Big Game Trophy Ban, N.Y. Post (Nov. 16,
2017), https:/nypost.com/2017/11/16/animal-activists-outraged-by-trump-lifting-big-
game-trophy-ban/ [https://perma.cc/AVX4-ZKFG] (accessed Aug. 3, 2018) (discussing the
U.S. Fish and Wildlife Service decision to “allow[ ] big game hunters in Zimbabwe and
Zambia to import their elephant trophies back to the US,” reversing Obama-era policy).

2 Jill Replogle, Photos: Hundreds March Against Animal Abuse, Tico TiMEs (Aug.
22, 2016), http://www.ticotimes.net/2016/08/22/costa-rica-hundreds-march-animal-
abuse [https://perma.cc/DK8L-NJ45] (accessed Aug. 3, 2018).

3 L. Arias, New Cases of Animal Abuse Spark Criticism of President Solis,
Lawmakers, Tico Times (July 16, 2016), http://www.ticotimes.net/2016/07/16/costa-rica-
animal-abuse-criticism-solis-lawmakers [https:/perma.cc/JZ4H-FG7S] (accessed Aug.
3, 2018).

4 Christian Cotroneo, Dog Who Lost His Nose in Machete Attack Just Wants to Be
Loved, Dopo (July 25, 2016), https://www.thedodo.com/duke-dog-machete-costa-rica-
1943506764.html [https:/perma.cc/WP6F-7QYL] (accessed Aug. 3, 2018).

5 Id.

6 Id.

7 Costa Rican Congress Approves Legislation Against Animal Cruelty, HUMANE
Soc’y INT’L (June 2, 2017), http://www.hsi.org/world/latin_america/news/releases/2017/
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and legal action.® It amended previous versions of the bill that the
Constitutional Chamber of the Supreme Court (Sala IV) ruled uncon-
stitutional in both September of 2016° and February of 2017.10 In the
September 2016 case, Sala IV ruled the law unconstitutional because
(a) the term “animal” as used is too broad; (b) there is an injury to
property rights, since animals are considered private property, and the
owner has the right to the use and enjoyment of their property; (c)
among other things, it fails to establish a scope; (d) the fines imposed
are disproportionate when compared to other penalties (e.g., traffic
fines); (e) there is no exception for carrying out the act when protecting
human life; (f) the principle of equality is distorted by exempting the
mistreatment and death of animals in the production of meat and eggs;
(g) there are no exceptions for activities that are the product of cultural
manifestations and part of the traditions of the indigenous peoples,
such as animal sacrifices; and (h) given the required jail time for cer-
tain crimes, there is no capacity to serve more inmates due to budget-
ary concerns.1!

In the February 2017 decision, Sala IV held that the amended law
was still unconstitutional because the term “animal” is still too broad
and violates principles of reasonableness and proportionality.12 The
ruling was only a clarification of the law, and is therefore not binding,
but, “[t]he judges’ opinion could [have] serveld] as the foundation of a
new challenge of the bill before Sala IV, however, causing the annul-
ment of the questioned articles of the law.”13

The bill went back to the legislative committee for amendment,
and was unanimously approved.!4 Previously, the penalty for animal
cruelty of any kind was merely a maximum fine of ¢ 200,000 (about
$352) with no jail time.1® The new law requires jail time between three
months to one year for harming an animal in a debilitating form or for

06/costa-rica-animal-cruelty-law-060217.html [https:/perma.cc/BSJ3-XUBE] (accessed
Aug. 3, 2018).

8 L. Arias, President Solis Signs New Animal Welfare Law, Tico TiMEs, (June 12,
2017), http://www.ticotimes.net/2017/06/12/solis-animal-welfare-law-costa-rica [https:/
perma.cc/ZAT5-NE7L] (accessed Aug. 3, 2018).

9 L. Arias, Supreme Court Rules Prison Sentences in Animal Welfare Bill Unconsti-
tutional, Tico Tmmes (Sept. 22, 2016), http:/www.ticotimes.net/2016/09/22/supreme-
court-animal-welfare-bill [https:/perma.cc/4V3Z-ZKL4] (accessed Aug. 3, 2018).

10 L. Arias, Supreme Court Deems Wording of Animal Welfare Bill Unconstitutional,
Tico Tmmes (Feb. 1, 2017), http:/www.ticotimes.net/2017/02/01/animal-welfare-uncon-
stitutional [https://perma.cc/VH4F-JZW2] (accessed Aug. 3, 2018).

11 Sala Constitucional de la Corte Suprema de Justicia [Sala IV] Sept. 21, 2016, No.
16-010469-0007-CO, http://www.tse.go.cr/juris/electorales/SSC-13553-2016.html
[https:/perma.cc/QQY2-2CHK] (accessed Aug. 3, 2018).

12 Sala Constitucional de la Corte Suprema de Justicia [Sala IV] Feb. 1, 2017, No.
16-017389-0007-CO, http://www.asamblea.go.cr/glep/Votos%20de%201a%20Sala%20
Constitucional/Votos/18.349/Resoluci%C3%B3n%20Sala%20Constitucional%20Expedi
ente%2018.349.pdf [https:/perma.cc/FATM-U262] (accessed Aug. 3, 2018).

13 Arias, supra note 10.

14 Costa Rican Congress Approves Legislation Against Animal Cruelty, supra note 7.

15 Arias, supra note 3.
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bestiality,1® and between six months to three years for killing an
animal.1? It also imposes a sentence of up to three years for the promo-
tion or the organization of animal fighting, including dogfights.1® The
law also allows the judicial system to create a database of those who
commit animal cruelty, and allows the government to start collecting
information on crimes related to animal welfare.1®

However, there is still an exemption for agricultural practices and
animal consumption.20 It is unclear whether Sala IV will deem this
aspect of the law unconstitutional, since the 2016 court found that the
principle of equality was violated by exempting the mistreatment and
death of animals in the production of meat and eggs.2! But hopefully
the court will deem the law constitutional, and the improvements will
increase accountability for animal abusers and protect vulnerable ani-
mals like Duke.

B. Constitution—Mexico City

On February 5, 2017, Mexico City enacted its first constitution,?2
which has been cited as “one of the most animal-friendly constitutional
texts in the Americas.”?3 Before 2016, Mexico City was similar to
Washington, D.C., in that both were federal districts that were subject
to national government laws, even for local matters.24 Mexico City had
long been waiting for political reforms that would govern Mexico City
as a state that can create its own laws, rather than a federal district.25
In 2016, the federal district became an autonomous entity within Mex-
ico, and officially changed its name from Mexico Distrito Federal (Fed-
eral District) to Ciudad de Mexico (Mexico City).26 The city also

16 Costa Rican Congress Approves Legislation Against Animal Cruelty, supra note 7.

17 Arias, supra note 8.

18 Costa Rican Congress Approves Legislation Against Animal Cruelty, supra note 7.

19 1d.

20 Arias, supra note 8.

21 See Sala Constitucional de la Corte Suprema de Justicia [Sala IV] Sept. 21, 2016,
No. 16-010469-0007-CO, (holding that the exemption of animal farmers and meat pro-
ducers violated the principle of equality in the Costa Rican Constitution).

22 Mariana Flores, The First Constitution of Mexico City, METrROPOLIS (Feb. 21,
2017), https://www.metropolis.org/mews/2017/02/22/2985 [https://perma.cc/JR8Y-94HB]
(accessed Aug. 3, 2018).

23 Mexico City Enacts One of the Most Animal-Friendly Constitutions in the Ameri-
cas, HumMaNE Soc’y INT’L (Feb. 6, 2017), http://www .hsi.org/world/mexico/news/press-re-
leases/2017/02/mexico-city-animal-friendly-constitution-article-020617.html [https:/per
ma.cc/64E2-VDZ3] (accessed Aug. 3, 2018).

24 Gregory Scruggs, The People Power Behind Mexico City’s New Constitution,
Crtiscope (Feb. 3, 2017), http://citiscope.org/story/2017/people-power-behind-mexico-ci-
tys-new-constitution [https:/perma.cc/BF6K-SFKN] (accessed Aug. 3, 2018).

25 Id.

26 Federal District is Now Officially Mexico City, Mex. NEws DaiLy (Jan. 30, 2016),
https:/mexiconewsdaily.com/news/federal-district-is-now-officially-mexico-city/ [https:/
perma.cc/GZ5P-5PER] (accessed Aug. 3, 2018).
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attained new rights and responsibilities, such as the authority to cre-
ate a congress and its own constitution.2”

Mexico City’s constitution represents many progressive ideologies,
including guarantees of substantive equality between all persons, re-
gardless of social status, physical appearance, immigration status,
pregnancy, and sexual orientation,?® parental leave, medicinal use of
cannabis, and animal rights.2® Article 13 of the constitution “recog-
nizes animals as sentient beings and, therefore, [they] must receive
dignified treatment,” and states that “every person has an ethical duty
and legal obligation to respect the life and integrity of animals.”30 It
also mandates that “[t]he City authorities will guarantee the protec-
tion, welfare, and the dignified and respectful treatment of animals,
and they will foster a culture of responsible care and guardianship,”
including abandoned animals.31

Although these provisions alone are important and remarkable in-
clusions, Article 13 notes that further steps need to be taken to ensure
the welfare and protection of animals.32 These steps include laws that
will determine: (a) measures to protect animals in public shows; (b)
prohibited human behaviors in order to protect animals and their ap-
plicable penalties for cruelty and abuse; (c) the bases for promoting
conservation, as well as measures to prevent and avoid abuse against
animals used for consumption; (d) measures to deal with the control of
pests; and (e) facilities for abandoned animals.33 Further, the law cre-
ates exemptions for bull- and cockfighting, due to their long-standing
traditions.34 Activists have fought to ban these practices for years, but
they have been met with considerable political opposition.35 Though
there is hope that these practices will be banned in the future, since
younger generations generally believe that bullfighting is outdated
and “has no place in a forward-looking modern society.”36

27 Id.

28 Constitucién Politica de la Ciudad de México, CPCM, art. 4(C), Diario Oficial de la
Federacion [DOF] 5-2-2017, http://www.dof.gob.mx/nota_detalle.php?codigo=5470989&
fecha=05/02/2017 [https:/perma.cc/2KVQ-NG2V] (accessed Aug. 3, 2018).

29 Sandra Weiss, Mexico City’s “Crowdsourced” Constitution, INT'L PoL. & Soc’y
(Apr. 27, 2017), http://www.ips-journal.eu/storage/topics/democracy/article/show/mex-
ico-citys-crowdsourced-constitution-1999/ [https://perma.cc/4YQJ-EAXY] (accessed Aug.
3, 2018).

30 Constitucién Politica de la Ciudad de México, art. 13(B)(2) (quote translated via
Google translate).

31 Id.

32 Id. art. 13(B)(3).

33 Id. art. 13(B)(3)(a)(e).

34 Ty Trumbull, Mexico City Takes a Stand on Animal Rights, EartH IsLAND J.
(June 7, 2017), http:/www.earthisland.org/journal/index.php/elist/eListRead/mexico_
city_takes_a_stand_on_animal_rights/ [https://perma.cc/SVG5-LNW6] (accessed Aug. 3,
2018).

35 Id.

36 Bullfighting in Mexico, poN QUUOTE, https:/www.donquijote.org/mexican-cul-
ture/traditions/bullfight-mexico/ [https:/perma.cc/AGPK-VT5X] (accessed Aug. 3,
2018).
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With Mexico City hosting a population of over nine million people
and these new, progressive and ambitious provisions, the new consti-
tution may also struggle with enforcement.3? Some believe there are
sections of the constitution that are impossible to apply, and even the
Mexican Senate has asserted that particular sections are unconstitu-
tional (though, not any on animal rights).3® Notwithstanding these ob-
stacles, Mexico City’s government is working diligently to enact the
constitution, and Jose-Luis Sanchéz, a local lawyer specializing in con-
stitutional law, believes that, “[e]ven though the appeals the Supreme
Court submitted against the Constitution of Mexico City will [chal-
lenge] some parts of it, I'm sure that the theme about animal protec-
tion won’t fall apart . . . [t]he political players do not really care about
it, so they will leave it.”3°

C. Animal Cruelty Laws—Guatemala

On February 28, 2017, the Congress of the Republic of Guatemala
approved new animal welfare legislation,4® which has been cited as
“one of the world’s most comprehensive anti-cruelty laws.”4! The legis-
lation comes after an increase of animal cruelty cases in Guatemala,
including one where pieces of poisoned meat were thrown into a street,
and several street dogs and family pets died after consuming it.42 Out-
dated Guatemalan law prohibited the poisoning of dogs, but there were
no penalties for such acts.43 Humane Society International, along with
its local partners, submitted the bill to the Guatemalan Congress,
which was the first of its kind.44 The law “creates protections for wild-
life; animals used in research and companion animals; bans animal
testing for cosmetics; the use of animals in circuses; dog fighting, in-
cluding participation of spectators in this cruel activity; and estab-
lishes an official government platform to address animal welfare.”#5 It
also penalizes animal cruelty, promotes spay and neuter programs,
outlaws culling, and makes it illegal to abandon or leave animals to

37 Trumbull, supra note 34.

38 Id.

39 Id.

40 Adolfo Sansolini, New Animal Welfare Law in Guatemala, ANIMAL WELFARE &
TraDE, http://animalwelfareandtrade.com/new-animal-welfare-law-in-guatemala
[https://perma.cc/G8P2-FHKT] (accessed Aug. 3, 2018).

41 Wayne Pacelle, Breaking News: Guatemala Passes Omnibus Anti-Cruelty Law,
Striking Blow Against Wide Range of Practices, Humane Soc’y U.S. (Feb. 28, 2017),
https://blog. humanesociety.org/wayne/2017/02/guatemala-passes-omnibus-anti-cruelty-
law-striking-blow-against-wide-range-of-practices.html?credit=blog_post_030317_id
home-page [https://perma.cc/NW4S-P6KR] (accessed Aug. 3, 2018).

42 Id.

43 Id.

44 Guatemalan Congress Approves Animal Welfare Legislation, HUMANE Soc’y INT'L
(Mar. 1, 2017), http://www.hsi.org/world/latin_america/news/releases/2017/03/guate-
mala-approves-animal-welfare-law-030117.html [https:/perma.cc/5C32-F76G] (ac-
cessed Aug. 3, 2018).

45 Id.
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roam.4® However, not all acts of animal abuse are covered under the
law; for example, acts of cruelty towards farmed animals are
exempted.*”

Despite this shortcoming, Guatemala also established an Animal
Welfare Unit (UBA) in furtherance of the law in September 2017.48
The Unit’s duties and tasks include:

Determining the rules to regulate animal-related establishments, associa-
tions, shelters and people who work with animals; [g]lenerating public
awareness of animal issues; [p]reparing the procedure manuals for the im-
plementation of the country’s animal welfare law; [g]lenerating canine and
feline sterilization guidelines; and [t]raining government authorities and
sectors involved in the implementation of the law.4°

The unit was also allocated $1 million dollars for its first year of
operation.50 It is important that the animal legislation falls under the
authority of the UBA because often legislation passes without any au-
thority to enforce the laws. But with the UBA, it is encouraging that
the new animal welfare legislation may succeed, as well as improve
animal welfare in Guatemala.

ITI. CIRCUSES—SCOTLAND

In December 2017, Scotland became the first country in the
United Kingdom (UK) to ban the use of wild animals in traveling cir-
cuses.?! The Scottish Parliament unanimously passed the bill,>2 which
prevents travelling circuses that use wild animals from entering the
country to perform.53 Scotland recognizes that forcing animals to per-
form in circuses is an extremely cruel practice, which carries danger-

46 Pacelle, supra note 41.

47 Sansolini, supra note 40.

48 Guatemala Launches Animal Welfare Unit to Help Implement Animal Welfare
Law, HuMANE Soc’y INT'L (Nov. 7, 2017), http://www.hsi.org/world/latin_america/news/
releases/2017/11/guatemala-animal-welfare-unit-110717.html [https:/perma.cc/H3TX-
RHJW] (accessed Aug. 3, 2018).

49 Decreto Ntmero 5-2017, Ley de Proteccién y Bienestar Animal, Diario de Centro
América [DCA] 03-04-2017 (Guat.), https:/www.congreso.gob.gt/consulta-legislativa/
decreto-detalle/?id=13446 [https://perma.cc/B4DF-Y5EQ] (accessed Aug. 3, 2018).

50 Guatemala, Pionera Centroamérica en Proteccién y Bienestar de Animales, AM DE
QuereTarROo (Nov. 7, 2017), http://amqueretaro.com/el-pais/mundo/2017/11/07/guate-
mala-pionera-centroamerica-proteccion-bienestar-animales [https://perma.cc/A59P-
HR28] (accessed Aug. 3, 2018).

51 Libby Brooks, Scotland Bans Use of Wild Animals in Travelling Circuses, GUARD-
1aN (Dec. 20, 2017), https://www.theguardian.com/world/2017/dec/20/scotland-bans-use-
of-wild-animals-in-travelling-circuses?utm_content=bufferfe30d&utm_medium=social
&utm_source=facebook.com&utm_campaign=buffer [https://perma.cc/ROHH-9GY2] (ac-
cessed Aug. 3, 2018).

52 Breaking: MSPs Unanimously Vote to Ban Wild Animal Circuses!, FREEDOM FOR
Anmvars (Dec. 20, 2017), https://www .freedomforanimals.org.uk/news/breaking-msps-
unanimously-vote-to-ban-wild-animal-circuses [https:/perma.cc/ZG4V-FOUG] (accessed
Aug. 3, 2018).

53 Id.
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ous risks for both animals and humans.?* Scotland’s environment
secretary, Roseanna Cunningham, who proposed the bill, asserted that
“[t]his is an important act that will not only prevent travelling circuses
ever showing wild animals in Scotland in the future, but will demon-
strate to the wider world that we are one of the growing number of
countries that no longer condones the use of wild animals in this
way.”?5 The law does not include animals in non-travelling circuses,>6
but this is still a meaningful step to protecting animals in these horri-
ble conditions. The hope is that this legislation will influence other
countries that have failed to pass similar legislation, including En-
gland and Wales,57 and perhaps gain enough momentum to ban all
forms of animal entertainment.

IV. ANIMAL TESTING—RIO DE JANEIRO

On December 15, 2017, the municipality of Rio de Janeiro, Brazil,
passed legislation to ban animal testing for cosmetics.?® This is the
first law in the Americas to ban both the testing of cosmetics and in-
gredients on animals, in addition to the sale of cosmetics tested on
animals.5?

Institutions that violate this law are penalized with a fine of ap-
proximately $15,644 per animal, and either temporary or permanent
suspension of their operating license.®® For individual professionals,
the penalty is a fine of approximately $626,61 with both fines doubled
for repeat offenders.62 Additionally, the law authorizes the fines col-
lected to go toward publications that raise awareness of animal rights,
animal sanctuaries and shelters, and programs aimed at animal pro-
tection and welfare.®3 This portion of the law is remarkable, as it has
the effect that the offender must contribute money to groups that are
working to expunge their exact behavior. This gives an appropriate
remedy for these horrible acts that will deter testing cosmetics on ani-
mals and the sale of those products.

54 Libby Brooks, Victory! Scotland Bans Use of Wild Animals in Circuses, ONE
GrREEN Praner (Dec. 21, 2017), http:/www.onegreenplanet.org/mews/scotland-bans-
wild-animals-in-circuses/ [https://perma.cc/NU5SH-B83B] (accessed Aug. 3, 2018).

55 Brooks, supra note 51.

56 Brooks, supra note 54.

57 Breaking: MSPs Unanimously Vote to Ban Wild Animal Circuses!, supra note 52.

58 Lei No. 7814, de 15 Dezembro de 2017, Constituicio Estadual de 15.12.2017
(Braz.).

59 State of Rio de Janeiro Becomes First in Americas to Enact Comprehensive Ban on
Animal Testing for Cosmetics, Humane Soc’y INT’L. (Dec. 13, 2017), http:/www.hsi.org/
news/press_releases/2017/12/rio-de-janeiro-cosmetic-animal-testin-ban-121317.html
[https://perma.cc/SG72-WNXS] (accessed Aug. 3, 2018).

60 Lei No. 7814(3)(I)(a)<(d), de 15 de Dezembro de 2017, Constituicdo Estadual de
15.12.2017 (Braz.).

61 Id. at 7814(3)II)(a).

62 Id. at 7814(3).

63 Id. at 7814(6)(1)—IID).
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V. DOG FIGHTING—MEXICO

On January 24, 2017, Mexico passed a comprehensive ban on
dogfighting.64 Previously, many of Mexico’s states and one federal dis-
trict had prohibited dogfighting, though it was not nationally out-
lawed.®5 The law mandates that the Mexican federation, states, and
Mexico City penalize dogfighting within one year,%6 and penalizes ac-
tivities related to dogfighting, including “organizing fights, owning or
trading a fighting dog, possessing a property used to hold fights, and
attending a fight as a spectator.”67 It is important that the ban is en-
forced nationally because “[dogfighting is] yet another case — as we see
with so many other activities — in which animal abusers go venue
shopping to find the spots where cruelty is unregulated.”¢® Dogfighting
is also often correlated with other illegal activities, such as child por-
nography networks and human trafficking,8® and dogfighters often kill
losing dogs or opponents who owe them money.’? With this ban in
place, it is optimistic that dogfighting with cease to exist in Mexico,
and that other illegal activities related to dogfighting will diminish.

VI. TRADE

A. European Commission Bans Raw Ivory Exports

On May 16, 2017, the Commission of the European Union (EU)
announced that it would end the trade of old raw ivory exports by July
1, 2017, following the adoption of an EU guidance document on ivory
trade.”! According to the EU “the world is currently facing a dramatic

64 Decreto por el Que Se Reforma el Articulo 87 Bis 2 de la Ley General del
Equilibrio Ecolégico y la Proteccion al Ambiente [LGEEPA], Diario Oficial de la Federa-
cién [DOF] 24-01-2017 (Mex.), http://www.dof.gob.mx/nota_detalle.php?codigo=5469633
&fecha=24/01/2017 [https://perma.cc/6U8Y-WLQM] (accessed Aug. 3, 2018).

65 Wayne Pacelle, Mexico Moves Towards National Ban on Dogfighting, HUMANE
Soc’y U.S. (Dec. 12, 2016), https://blog.humanesociety.org/wayne/2016/12/mexico-
moves-toward-national-ban-dogfighting.html?credit=blog_post_012617_i1d8746 [https:/
perma.cc/LOWM-WE4L] (accessed Aug. 3, 2018).

66 Id.

67 Press Release, Humane Soc’y Int’l, Mexico Bans Dogfighting Nationwide (Jan. 25,
2017), http://www.hsi.org/news/press_releases/2017/01/mexico-bans-dogfighting-012517
.html [https:/perma.cc/7T3Z-5GTW] (accessed Aug. 3, 2018).

68 Wayne Pacelle, Mexico Says ‘No Mas’ to Dogfighting, HuMaNE Soc’y INT'L (Jan.
26, 2017), https://blog.humanesociety.org/2017/01/mexico-bans-dogfighting.html [https:/
/perma.cc/D869-E39G] (accessed Aug. 3, 2018).
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surge in wildlife trafficking,”?2 with wildlife trafficking reaching “re-
cord levels.””3 Further, wildlife trafficking “represents the 4th biggest
international criminal network”?4 and is “one of the most profitable
criminal activities worldwide.”?5 This criminal activity even has strong
connections to terrorist groups,”’® and “[i]t not only threatens the sur-
vival of some emblematic species, it also breeds corruption, provides
funding to militia groups, claims human victims, and deprives poorer
communities of much-needed income.”””?

Prior to the guidance, the EU prohibited ivory trade, with the ex-
ception of ivory acquired before 1990, when African elephants obtained
the maximum protection under the Convention on International Trade
in Endangered Species of Wild Fauna and Flora.”® This enactment is
part of a larger and more comprehensive plan to target illegal wildlife
trafficking within the EU,7® which aims to “strengthen the EU’s role in
the fight against these illegal activities globally.”8° The plan has three
priorities: (1) reduce demand and supply of illegal wildlife products
(prevention); (2) step up the fight against the criminal activities in the
EU and globally (enforcement); and (3) build a global alliance of
source, consumer, and transit countries (cooperation).81 The EU sees
wildlife trafficking as a major priority, as Commissioner for Environ-
ment, Maritime Affairs, and Fisheries, Karmenu Vella said:

Fighting international ivory trafficking is a battle we can’t afford to lose.
By ending the export of ivory tusks and other raw ivory we are living up to
our responsibility. And we are delivering on the next commitment in our
Action Plan against wildlife trafficking . . . . This is essential to achieve
progress in the fight against poaching and for sustainable wildlife trade.82
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B. Seal Hunt Trade—Switzerland

On March 3, 2017, Switzerland banned the trade of products of
commercial, nonindigenous seal hunts, which includes seal skins, oil,
meat, blubber, and organs.®3 The legislation came just one month
before the annual Canadian seal hunt,®* in which seals are violently
clubbed and killed for their fur and blubber.8> This hunt is extremely
cruel to animals, and “the brutal killing of defenceless young seals for
fur—a luxury product—is an affront to public morality.”®6 It is even
reported that more than 92% of the meat from the annual hunt is
wasted.87

It is argued that seal hunting is a “dying industry” due to shrink-
ing ice and declining markets and subsidies, and has seen a rapid de-
cline in profits since 2006.88 Several other countries have already
banned this practice, including the EU, United States, Russia, Ka-
zakhstan, Belarus, Taiwan, and Mexico.82 Rebecca Aldworth, execu-
tive director of Humane Society International/Canada, said, “In
banning its trade in products of commercial seal slaughters, Switzer-
land is helping to spare countless defenseless seal pups from
unimaginable cruelty . . . and it is clear that global markets for seal
products are closing forever.”90

C. Importation of Reptile Skins and Fur—India

On January 3, 2017, India banned the importation of reptile skin
and hides.?! Animals used for the fur and skin industries suffer tre-
mendously—this includes being skinned alive, crammed into crowded
tanks, and bludgeoned to death.92 Many popular clothing retailers,
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such as Adidas, Victoria’s Secret, and H&M, have pledged to avoid us-
ing animal products.?3

Still, many developing countries, including India, have high ex-
portations of animal skins, since they often have little or no animal
welfare laws in these countries.?* However, India is joining other coun-
tries around the world to use cruelty-free alternatives, along with
prohibiting imports of skin and hides of reptiles, mink, and foxes.?>

The ban comes after “exhaustive campaigning” by Humane Soci-
ety International/India, People for Animals, and People for the Ethical
Treatment of Animals (PETA).?6 Nikunj Sharma of the PETA India
Government Affairs Liaison asserted that, “Animals are not fabric”
and that, “[tloday, with so many stylish and cruelty-free alternatives
available, such as fake snake, mock croc, and faux fur, there is abso-
lutely no need or justification for wearing animal skins or fur.”97 With
India joining a list of countries banning these practices, hopefully
there will be a universal ban in the near future to protect these ani-
mals from pain and suffering.

D. Fur Farming—Czech Republic

On August 2, 2017, the Czech Republic banned fur farming, dic-
tating that fur farms need to be closed down by January 31, 2019.98
The Czech Chamber of Duties passed the legislation with an over-
whelming majority at 132 in favor and only 9 against (and 20 ab-
sent).? At the time of the legislation, the Czech Republic had nine fur
farms.19° Animals living in fur farms are subject to terrible conditions;
these animals “spend their short, miserable lives trapped in tiny wire
cages stacked together in long sheds, where they eat, sleep, urinate
and defecate. Their movement is so severely restricted . . . that they
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are unable to run, hunt, hide, or socialize.”1°1 These conditions often
lead to disturbing physical suffering, such as frostbite, deformed limbs,
infectious diseases, and ulcers.1°2 They also experience psychological
trauma, such as social deprivation, helplessness, continuous fear, and
behavioral abnormalities like repetitive pacing, circling, head bobbing,
and self-mutilation.193 Fortunately, this legislation will spare
thousands of animals from suffering and, “[i]t is a victory of compas-
sion with other living beings, sentient and capable of feeling pain and
suffering.”104

E. Dog and Cat Meat Ban—Taiwan

On April 11, 2017, Taiwan banned the trade of dog and cat
meat.195 Taiwan is the second country in the Greater China Region to
ban dog meat consumption, after Hong Kong.1°6 The ban came after a
series of animal cruelty acts in Taiwan, including an incident caught
on video, showing military personnel beating up and strangling a dog,
and then throwing him into the ocean.197 Taiwan’s female President,
Tsai Ing-wen, is an animal lover who often poses with her two cats and
has adopted three retired guide dogs,'°8 which may have boosted the
incentive to pass this legislation.

The legislation is an amendment to its animal cruelty laws, which
previously only banned the slaughter and sale of dogs and cats for
human consumption.1%® The amendment now makes it illegal to con-
sume dog or cat meat, with a fine of up to $8,20011° along with a publi-
cation of their name and photo by the Taiwanese government.11 It
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also imposes a punishment of up to two years in prison or a $65,500
fine for “any act that deliberately harms animals and results in man-
gled limbs, organ failure or death.”'12 The amendment also makes it
illegal to pull an animal on a leash that is tied to a driver or motorcy-
clist, punishable with a fine of up to $500.113 With this new legislation,
“[it] is going to send a message to the Chinese mainland . . . and other
Asian countries . . . that ending the brutal dog meat trade is the posi-
tive trend across Asia and a step in the public’s long-term interest,”
and “[t]he animal protection movement is growing rapidly across Asia
and the calls for an end to dog meat cruelty are getting louder and
louder.”114

VII. GRIZZLY BEAR HUNTING—BRITISH COLUMBIA

On August 14, 2017, British Columbia (B.C.) banned grizzly bear
trophy hunting within the province.15 The Committee on the Status of
Endangered Wildlife in Canada currently lists grizzly bears as a spe-
cies of “Special Concern,”116 though it is estimated that about 250 griz-
zly bears are killed each year in B.C.117 Trophy hunting is “unethical,
cruel, and unsustainable,”11® and these grizzlies are often left to suffer
for extended periods of time before they are retrieved to be skinned,
eaten, or sold.11° The law ultimately permits hunting grizzly bears for
sustenance, though 78% of respondents to the bill recommended that
the hunt be stopped entirely.120

In the United States, on the other hand, the Trump administra-
tion removed endangered species protections for grizzly bears within
the Greater Yellowstone Ecosystem.121 There are still serious concerns
within the scientific community that the grizzly bear population is rap-
idly declining and is isolated, with dwindling food resources and “re-
cord-high mortalities.”*22 This legislation by B.C. “highlights the cruel
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absurdity of the Trump administration’s decision to strip protections
from imperiled Yellowstone grizzlies,”123 which “could set grizzly re-
covery back by decades.”’?¢ This decision is only one of numerous
blows by the Trump administration that devastates animal welfare.125
But despite the United States’ regression, it is promising that other
nations around the world are advancing the protection of animals.
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125 See, e.g., Daly, supra note 1 (discussing how the Trump Administration’s removal
of thousands of documents detailing animal welfare violations from the website of the
United States Department of Agriculture will result in prolonged suffering of animals
by further protecting animal exploiters).



